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NOTICE

if this document contains any restriction based on race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, marital status, disability, genetic
information, national origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the California Government Code.
Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not
be construed as restrictions based on familial status.
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AMENDED AND RESTATED BYLAWS OF
CAPITOLA KNOLLS HOMEOWNERS ASSOCIATION

ARTICLE 1 ORGANIZATION

1.1 Name and Llocation. The name of the corporation is Capitola Knolls
Homeowners Association, which is hereinafter referred to as the “Association.”
The principal office of the Association shall be located in Santa Cruz County,
California or at such other place reasonably convenient to the Project as the
Board of Directors may from time to time establish.

1.2 Purpose. The purpose of the Association shall be as set forth in its Articles of
Incorporation.

1.3 Successor Entity. In the event the Association as a corporate entity is dissolved,
a non-profit unincorporated association shall forthwith and without further action
or notice be formed to succeed to all the rights and duties of the Association.
The affairs of such unincorporated association will be governed by the laws of
the State of California, and to the extent consistent therewith, by the Declaration,
the Articles, and these Bylaws as if they were created for the purpose of
governing the affairs of an unincorporated association.

ARTICLE 2 DEFINITIONS

Any capitalized terms that are not defined below shall have the meaning set forth
in Article 1 of the Declaration (“Definitions”).

21 Aricles. “Articles” shall mean the Amended and Restated Articles of
Incorporation of Capitola Knolls Homeowners Association, as they may be
amended from time to time, and as filed with the Office of the Secretary of State
of California.

2.2 Assessments. “Assessments,” “Regular Assessments,” “Special Assessments,”
‘Reimbursement Assessments,” and “Enforcement Assessments” shall have the
meanings defined for those terms in the Declaration.

2.3  Association. “Association” shall mean Capitola Knolls Homeowners Association, -
a California nonprofit mutual benefit corporation, its successors and assigns.

2.4 Board of Directors. “Board of Directors” or “Board” shall mean the governing
“body of the Association.
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2.5

2.6

2.7

2.8

2.9

2.10

2.1

2.12

213

214

Bylaws. “Bylaws” shall mean the Amended and Restated Bylaws of the
Association as they shall be duly adopted by the Board of Directors and the
Members and any duly-adopted amendments thereof.

Civil Code. “Civil Code” shall mean the California Civil Code as amended from
time to time.

Committee of the Board. “Committee of the Board” shall mean a committee
consisting only of directors as described in Corporations Code section 7212.

Common Area. “Common Area” shall-mean all real property owned or held by
the Association from time to time for the common use and enjoyment of the

‘Owners and Residents of the Development and all of the property comprising the

Development that is owned by all of the Owners in common but excluding the
Units.

Condominium. “Condominium” shall mean an estate in real property, as defined
in Civil Code sections 783 and 4125, consisting of an undivided interest in all or
any portion of the Common Area together with a separate fee interest in a Unit
and all easements or other interests appurtenant thereto.

Contract Purchaser / Contract Seller. “Contract Purchaser” and “Contract Seller”
shall mean the purchaser and the seller, respectively, under an installment land
contract in which title to the property is transferred after the final instaliment
payment is made.

Corporations Code. “Corporations Code” shall mean the California Corporations
Code as amended from time to time. :

Declaration. “Declaration” shall mean the Amended and Restated Declaration of
Covenants, Conditions and Restrictions of Capitola Knolls Homeowners
Association, recorded in the Office of the County Recorder of Santa Cruz County,
California, and any duly recorded amendments thereof.

Delivery, When Effective. As provided for in Civil Code section 4050: (i) if notice
is sent by United States mail, such notice shall be deemed delivered upon
deposit in the United States mail, postage prepaid; (ii) if such notice is sent by
electronic means, delivery is complete at the time of the transmission.

General Delivery / General Notice. “General Delivery” or “General Notice” shall
mean delivery to a Member or Members by one (1) or more of the following
methods, as provided in Civil Code section 4045:
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(a)

(b)

()

By any method provided for delivery of an Individual Notice pursuant to
Civil Code section 4040 which includes but is not limited to first-class mail
or Express Mail or by overnight delivery by an express service carrier,

By inclusion in a billing statement, newsletter, or other document that is
delivered by General Delivery,

By posting a printed document in a prominent location that is accessible to
all Members, if the location has been designated for the posting of
General Notices by the Association in the Annual Policy Statement,
prepared pursuant to Civil Code section 5310,

If the Association broadcasts television programming for the purpose of
distributing information on Association business to its Members, by
inclusion in the Association broadcast television programing.

Notwithstanding the foregoing, if a Member has requested to receive
General Notices by Individual Delivery, then all “General Notices” to that
Member shall be delivered by “Individual Delivery” pursuant to Civil Code
section 4040.

2.15 Governing Documents. “Governing Documents” shall mean the Articles, Bylaws,

Declaration, and Rules.

2.16 - Individual Delivery / Individual Notice. “Individual Delivery” or “Individual Notice”

shall mean delivery to a Member or Members by one (1) of the following
methods, as provided in Civil Code section 4040:

(a)

(b)

By first-class mail with postage prepaid, registered or certified mail,
express mail, or overnight delivery by an express service carrier,
addressed to the recipient at such recipient’'s address last shown on the
books of the Association, or

By email, facsimile, or other electronic means if the recipient has
consented in writing to that method of delivery. The consent may be
revoked, in writing, by the recipient. Delivery by electronic transmission
must also comply with Corporations Code sections 20 and 21. Among
other things, Section 20 of the Corporations Code requires the Association
to obtain consent from the person to whom the document is transmitted to
receive it by means of electronic transmission as well as other technical
requirements.

2.17 Majority of a Quorum. “Majority of a Quorum” shall mean a majority of the votes

cast in any lawfui vote or election by the Members in which the number of ballots
cast equals or exceeds the number required to establish a quorum as provided in
Section 4.6 (“Quorum Requirements”).
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2.18

2.19

2.20

2.21

2.22

2.23

224

2.25

Member. “Member” shall mean an Owner.

Member in Good Standing. “Member in Good Standing” shall mean a Member of
the Association who is current in the payment of all Assessments and all costs,
fees, charges, and expenditures including, but not limited to, interest, late
charges, attorneys’ fees, recording and filing fees, and all other costs actually
incurred by the Association in collecting and/or enforcing payment of
Assessments, imposed in accordance with the Governing Documents and who is
in compliance with all of the provisions of the Governing Documents. A Member
shall be deemed to be in Good Standing unless, after notice and an opportunity
for hearing, pursuant to Article 13 of the Declaration (“Enforcement; Notice;
Hearings”), the Board has found the Member to be not in Good Standing and has
so notified the Member in accordance with Civil Code section 5855.

Owner. “Owner” shall mean the record owner, whether one (1) or more persons
or entities, of the fee simple title to any Condominium, including Contract Sellers
but excluding Contract Purchasers, and excluding those persons having such
interest merely as security for the performance of an obligation.

Project. “Project” shall mean all of the real property described in the Declaration
as comprising the Capitola Knolls condominium project, and any additional real
property as may hereafter be brought within the jurisdiction of the Association.

Resident. “Resident” shall mean any person who resides in a Unit within the
Project whether or not such person is an Owner.

Rules. “Rules” shall mean the policies, rules, and regulations governing the
administration, management, operation, use, and occupancy of the Project,
including the use of the Common Area and facilities, the personal conduct of
Members and Residents, members of their household, pets, tenants, invitees,
and guests within the Project, enforcement of the Governing Documents, and
any other matter that is within the jurisdiction of the Association, as adopted,
published, or amended by the Board from time to time and subject to applicable
law including Civil Code section 4340 and following.

Total Voting Power. “Total Voting Power” shall mean the total number of votes of
all Members entitled to vote at a particular time, calculated on the basis of one
(1) vote for each Unit, excluding any Units as to which an Owner is not then a
Member in Good Standing.

Unit. “Unit” shall mean the elements of a Condominium that are not owned in
common with the Owners of other Condominiums in the Project, as more
particularly set forth in the Declaration. There are one hundred sixty-four (164)

Units in the Project. '
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ARTICLE 3 MEMBERSHIP AND VOTING RIGHTS

3.1

3.2

3.3

3.4

3.5

Membership Appurtenant to Unit Ownership. Membership in the Association
shall include, and shall be limited to, all Owners of any Unit located within the
Project. Ownership of a Unit is the sole qualification to be a Member.
Membership shall be appurtenant to and may not be separated from ownership
of a Unit. Upon becoming the Owner of a Unit, each Owner shall automatically
be a Member of the Association and shall remain a Member until such time as
his or her or its Unit ownership ceases for any reason. Membership in the
Association shall not be transferred, encumbered, pledged, alienated, or
hypothecated in any way, except upon the transfer or encumbrance of the Unit to
which it is appurtenant and then only to the transferee or mortgagee, as the case
may be, of such Unit. Any attempt to make a prohibited transfer is void. Upon
any transfer of title to a Unit, including a transfer upon the death of an Owner,
membership in the Association shall pass automatically to the transferee.

Owner’s Address for Notice. It shall be each Owner’s responsibility to notify the
Association in writing of any change in the Owner’s address for the purpose of
receiving notices from the Association. The fact that a different address appears
on correspondence to the Association from an Owner shall not constitute such
written notice, unless it is expressly stated in writing that such address is a
change of address for the purpose of receiving notice from the Association.

Notice of Transfer of Title. Upon transfer of title to a Unit, the transferee shall be
responsible for notifying the Asscociation of such transfer. The notification shall

. set forth the address of the Unit, the names of the transferee and the transferor,

and the date of sale or other transfer. Prior to receipt of such notification, any
and all communications required or permitted to be given by the Association or
the Board to the Unit Owner shall be deemed to be duly made and given to the
transferee if duly and timely made and given to the person shown as the Owner
of the Unit and at the address in the Association’s records.

Proof of Membership. No person shall exercise the rights of a Member until
satisfactory proof of membership has been furnished to the Association. Such
proof may consist of either a duly-executed and acknowledged grant deed or a
title insurance policy showing that the person is an Owner as defined in Section
2.20 (“Owner”). Such deed or policy shall be deemed conclusive proof of
ownership in the absence of a conflicting claim based on a later deed or policy.

Voting Rights; Joint Owners.

3.5.1 One Vote per Lot. Only Members in Good Standing shall be entitled to
vote on any issue or matter presented to the Members for approval or
membership vote. Members in Good Standing shall be entitled to cast
one (1) vote for each Unit owned.
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3.6

3.5.2 Joint Owners. In the event more than one (1) person owns a given
Unit, the vote for such Unit shall be exercised as the Owners among
themselves shall determine, but in no event shall more than one (1)
vote be cast with respect to any Unit. If the joint Owners of a Unit are
unable to agree among themselves as to how their vote is to be cast,
they shall lose their right to vote on the matter in question. If any joint
Owner of a Unit casts a vote representing a certain Unit, it will
thereafter be conclusively presumed for all purposes that such Owner
was acting with the authority and consent of the other Owners of that
Unit.

3.5.3 Trusts, Corporations, Other Entities. In the case of an Owner that is a
trustee or is not a natural person (such as a corporation or other
entity), the vote of such Owner may be cast by any authorized
representative of the Owner designated by notice in writing to the
Association.

3.54 Conservator, Guardian, Parent of Minor, Executor. The power to cast
a particular Member's vote may be exercised by (i) the Member’s
conservator, (ii) the guardian of the Member's estate, (iii) the parent(s)
entitled to custody of a Member if the Member is a minor, or (iv) the
executor or administrator of a deceased Member's estate if the
Member’s interest in the Unit is subject to administration in his or her
estate. :

Record Date for Voting. Consistent with Corporations Code section 7611(b), the
Board may fix a date not more than sixty (60) days before the date of any mailing
or delivery of ballots as the record date for determining Members entitled to vote
and only Members in Good Standing as shown in the records of the Association
as of the record date for voting shall be entitled to vote in such vote or election. If
no record date for voting is set by the Board, Members in Good Standing on the
day of the mailing or delivery of ballots shall be entitled to vote in such vote or
election.

ARTICLE 4 VOTING BY MEMBERS

4.1

Voting by Members; Members’ Request for Vote. All membership votes,
including any vote pursuant to a written request of Members as described in
Corporations Code section 7510(e), shall be by “secret ballot” pursuant to Civil
Code sections 5100 through 5145; provided, however, that in the case of a
membership vote on any matter not specified in Civil Code section 5100(a), the
deadline for returning a secret ballot may be a reasonable time that is less than
thirty (30) days. Voting by the method described in Corporations Code section
7513 shall not be permitted.
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4.2

4.3

4.4

45

4.6

Proxies Are Prohibited. Use of proxies in connection with membership votes or

membership meetings is expressly prohibited. “Proxy” shall mean a written
authorization signed by a Member or a Member’s attorney in fact giving another
person or persons power to vote for such Member, as defined in Corporations
Code section 5069, other than a designated authorized representative casting a
vote pursuant to Section 3.5.3 (“Trusts, Corporations, Other Entities”), above.

Inspector(s) of Election. To the extent required pursuant to Civil Code section
5110, prior to any election or vote by the Members, the Board shall appoint one
(1) or three (3) inspectors of election, whose powers and duties shall be as set
forth in such statute.

Voting and Election Rules. The Board shall adopt Rules governing membership
voting and elections of directors in conformity with Civil Code section 5101(a).

Open Forums. Notwithstanding the provisions of Section 4.1 (*Voting by
Members; Members’ Request for Vote”), the Secretary of the Association shall be
entitled to call informal meetings of the Members, to be known as Open Forums,
for the purpose of discussing problems common to Members residing in one (1)
particular area within the Project or problems common to all Members. Open
Forums shall be called on written notice delivered to all interested Members at
least five (5) days before the date of the Open Forum. The notice shall set forth
the date, time, and place of the Open Forum and the general nature of each item
to be discussed. The Members may discuss at an Open Forum any topic that
has been noticed, but no formal action of the Members may be taken, such
action being reserved to Member votes conducted pursuant to Section 4.1;
however, reports and other informational presentations may be made.

Quorum Requirements. The number of ballots that must be cast in order to
establish a quorum shall be as follows:

46.1 Election of Directors. In any election of one (1) or more directors, the
number of valid ballots received shall constitute a quorum.

46.2 Assessment Votes. To the extent required by Civil Code section 5605,

notwithstanding any other provision in the Governing Documents, for
purposes of voting on a Special Assessment or an increase in the
Regular Assessment that by law must be approved by the Members, a
quorum shall mean more than fifty percent (50%) of the Members (as
distinguished from percentage of the Total Voting Power), or such
other quorum requirement as may be specified by law.

46.3 Amending the Declaration. In any vote to amend the Declaration, a
quorum shall mean more than fifty percent (50%) of the Total Voting
Power as provided in Section 1.47 of the Declaration.
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4.7

4.8

4.9

4.10
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46.4 All Other Member Votes. For any other vote or election by the
Members, a quorum shall be one-third (1/3) of the Total Voting Power.

46.5 Meetings to Count Ballots. There shall be no quorum requirement for
Member attendance at any meeting of the Members held for the
purpose of tabulating ballots pursuant to Civil Code section 5120(a)
and no voting by the Members other than the tabulation of ballots by
the inspector(s) of election shall be conducted at any such meeting.

Act of Members Requires Majority of a Quorum. Except where the Governing
Documents specify a higher percentage of a quorum or require a specified
percentage of the Total Voting Power of the Members for any action that may be
taken by the Members, the affirmative vote of a Majority of a Quorum of the
Members shall constitute the action of the Members. '

Results of Membership Votes. To the extent required by Civil Code section
5120(b), the Board shall within fifteen (15) days of an election give General
Notice of the tabulated results to all the Members pursuant to Civil Code section
4045. To the extent required by Corporations Code section 8325, for a period. of
sixty (60) days following the conclusion of any membership vote (or, if applicable,
an annual, regular, or special meeting of Members), a Member shall, upon
written request, be informed forthwith of the result of any particular vote of the
Members, including the number of memberships voting for, the number of
memberships voting against, and the number of memberships abstaining or
withheld from voting. If the matter voted on was the election of directors, the
Association shall report the number of votes cast for each nominee for director.

Meetings of Members. To the extent any vote or election by the Members is
required by law to be conducted at a meeting of the Members, the provisions of
the Corporations Code, including Corporations Code sections 7510 and 7511,
that would otherwise apply shall apply; any such meeting of Members shall be
conducted in accordance with a recognized system of parliamentary procedure
or such parliamentary procedures as the Association may adopt; and to the
extent required pursuant to Civil Code sections 4925(b) and 5000(b), a
reasonable time limit for all Members to speak at a meeting of the Members shall
be established by the Board.

Place of Member Meetings. Meetings of the Members shall be held at a location
within the Project or the Board may designate by resolution a convenient place
located as close as reasonably practicable to the Project.

Special Meetings of Members. Special meetings of the Members shall be held in
response to a request by the Board President, or by vote of a majority of the
Board, or upon written request of Members representing five percent (5%) of the
Total Voting Power of the Members. ‘
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